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Summary 

The court ruled that law allowing for the registration of town and village greens complies 
with human rights legislation. Newhaven Port claimed in its challenge to the registration of 
land at West Beach, Newhaven, that its rights under Article 1 of the European Convention 
of Human Rights to peaceful enjoyment  of its property had been violated. 

 

The Issues 

This case relates solely to the question of whether the village greens legislation under S15 
of the Commons Act 2006 is compatible with human rights legislation.  An earlier Court of 
Appeal decision confirmed that the land could be registered as a village green.  

There are three distinct rules: the general principle of peaceful enjoyment of possessions; 
a rule against deprivation of property; and a right on the part of member states to control 
the use of property in the general interest of the public but subject to the striking of a fair 
balance between that interest and those of the property owner.   

Registration of land as a town/village green does not deprive the owner of possession 
because legal title remains with the owner.  

 

 



The key issues are; 

 does the contested legislation pursue a legitimate aim; and  

 if so, are the means by which it pursues the aim reasonably proportionate to achieving 
that aim? 
 

The policy of village green registration under S15 Commons Act 2006 was clearly 
explained by the minister responsible for introducing the bill in the House of Lords, Lord 
Bach in November 2005. He said where people have genuinely used a local area for 
recreation as of right (without secrecy, force or permission) it should still be possible for 
them to get the land registered as a green.  The court said the process was a legitimate 
aim and that there was a policy to recognise and regularise a long-standing state of 
affairs.  

The court decided that the process was proportionate because the owner could have 
prevented the 20 years’ use as of right from being established.  

 
Conclusion 

The Court of Appeal confirmed that the village green legislation is compliant with the 
human rights act. 

 

Comment 

It is reassuring that this legislation is compliant and provides a legitimate aim for people 
to register land and protect it. 

 

 


